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PATENT 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re Application of: 
Application Serial No.: 
Filing Date: 
For: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 


Steven W. Wentworth and Paul W. Hau 

10/666,592 
September 29, 2003 

WINCH WITH TELESCOPING MAST 


Certificate of Mailing under 37 CFR 1.8 

I hereby certify that this correspondence is being deposited with the United States 
Postal Service with sufficient postage as first class mail in an envelope addressed to: 
Assistant Commissioner for Patents, P.O. Box 1 450, Alexandira, VA 223 1 3- 1 450 on 
Fell" 


Donna Turner 


DECLARATION BY ATTORNEY IN SUPPORT OF PETITION TO MAKE 
SPECIAL BECAUSE OF ACTUAL INFRINGEMENT (MPEP § 708.02) 


I, Philip G. Meyers, hereby declare and allege as follows: 

(A) That there is an infringing product actually on the market, namely the product 
referred to in the accompanying declaration of Robert F. Crane; 

(B) That a rigid comparison of the alleged infringing product referred to in the 
accompanying declaration of Robert F. Crane with the claims of the application has been 
made, and in my opinion, at least some of the claims are unquestionably infringed; and 

(C) I have made a careful and thorough search of the prior art. One copy of each 
of the references deemed most closely related to the subject matter encompassed by the 
claims were submitted with Form 1449 when this application was filed, and a 
supplemental information disclosure accomanies this petition. 

I declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like 
so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 


l 


of the United States Code, and that such willful false statements may jeopardize the 
validity of the application or any patent issuing thereon. 


PHILIP G. MEYERS LAW OFFICE 
1009 Long Prairie Road, Suite 302 
Flower Mound, Texas 75022 
(972) 874-2852 
(972) 874-2983 (Fax) 


Date: February 10, 2005 



Philip G. Meyers 
Registration No. 30,478 
Attorney for Applicant 
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Filing Date: 
For: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 


Steven W. Wentworth and Paul W. Hau 

10/666,592 

September 29, 2003 

WINCH WITH TELESCOPING MAST 


Certificate of Mailing under 37 CFR 1.8 

I hereby certify that this correspondence is being deposited with the United States 
Postal Service with sufficient postage as first class mail in an envelope addressed to: 
Assistant Commissioner for Patents, P.O. Box 1 450, Alexandira, VA 223 1 3- 1 450 on 



DECLARATION IN SUPPORT OF PETITION TO MAKE SPECIAL BECAUSE 
OF ACTUAL INFRINGEMENT (MPEP 708.02) 


I, Robert F. Crane, hereby declare as follows: 

1. I am an inventor of the foregoing patent application and an employee of Earth 
Tool Company LLC, the assignee of the application. 

2. I recently attended UCT 2005, an underground construction technology show 
that was held in Houston, Texas from January 25, 2005 to January 27, 2005. 

3. In the exhibit hall at UCT 2005, 1 observed and took photographs of a new 
winch product being offered by TT Technologies, Inc. ("TT"). 

4. Exhibits A to E attached to this declaration are printed copies of the digital 
photographs I took. 

5. The product was described to me and to members of the public viewing TTs 
exhibit as a telescoping winch competitive with the telescoping winch sold by Earth Tool 
Company LLC and described in the foregoing patent application. 

6. The photographs of the attached Exhibits show that the unit has a mobile frame 
(A) on which a cable spool (B) is mounted. A telescoping mast (C) held by a holder (D) 
and the end of a pivotable arm (E) can swing from a horizontal storage position to a 
vertical deployed position substantially as shown in Exhibit B. In Exhibit C, the cable (G) 
is shown emerging from the end of a downhole unit (H) which includes a sheave (I). 
Exhibit D shows the rear end of arm (E) and the housing of the winch capstan (F). In the 
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storage position, the mast (C) is securable to a flange (J) shown in Exhibit E. The control 
panel (K) includes a switch labelled for raising and lowering the mast. From my 
observations, I believe that the TT winch shown in my photographs is an infringement of 
the claims pending in ETC's foregoing patent application. 

7. I declare that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true; and further that 
these statements are made with the knowledge that wilful false statements and the like are 
punishable by fine or imprisonment, or both under 18 U.S. C. §1001 and that such wilful 
false statements may jeopardize the validity of the application or any patent issuing 
therefrom. 


Respectfully submitted, 



Robert F. Crane 


Date: 
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